CHAPTER 259

AN ACT to amend chaster eight hutdred twesty-four of the laws of nineteen

" huodeed thirtz-three, .ecLiL::d "Aa act creatiog Bualo asd Fort Erie
public Bridge Autdority providicg for its sppointment aad definlng its
Junsdiniou. powers aud dutiesy authorizing it to i11ua and sell or exchiage
15 boods and authorizing their use for ¢eriain purposes; authorizing it to
acquire all the assets and property of the Bufalo aad Fort Erie Public Bridye
Company; authorizing it to maintais acd operate such propsrty and astets
a5d to chargs tolls for the uss thereol 3nd to xequire other assets: author:
izing it to exercise authority, powers acd duties not inconsistent herewith,
graoted by the Dominicn of Canada, aad groerally to dedne its purposes
azd to provide for the exercise of ity powers,” generally

Became & law April 10, 1937, with the aporoval ol the Governor. Passel,
b7 2 majority vote, three-fifths being present
The People of the State of New York, represented in Sencte ond dszembly,
Jdo enact cs follows: . ’

. -

Section 1. Chapter eight bundred twenty-four of the lawz of
nineteen hundred thirty-three, entitled '*An act creating Buffalo
and Fort Erie Public Bridge Authority providing for its appoint-
ment and defining its jurisdiction, powers and duties; authorizing
it to issue and sell or exchange its bonds and authorixing their use
for certain purpeses; acthorizing it to acquire all the assets and
property of the Bufialo and Fort Erie Public Bridge Company;
atthorizing it to maintain and operate such property and assets
and to charge tolls for the use thereof and to acquire other assets;
autkorizicg it to exercise authority, powers ard duties not incon:
sistent nerewith,  granted by the Domirion of Canada, and gen-
eraily to defre its purposes and to provide for the exercise of its
powers,'’ is hereby amexded to read as follows:

Section 1. Bufalo and For: Erie Public Bridge Authority A
board to be kzown a3 BuZalo and Fort Erie Public Bridge Author-
itr i3 herebs created which skhall be a bedy corporate 2zd politic,
cocsdituting 1 public benesdt corporation, to corsist of [nine] fen
Siebers,

§ 2. The beard shall constitute the muricipal corporate instru.
meztatity of the state of New York, for the purpcse of carrying out
the provisions of this act. The board is heredr authorized and
empowered to act for and become the agenmer or instrumentality,
corporate or otzerwise. of [the Dominion of] Canada[,] with Like
Guties and suthoritr, or with such duties, powers. authority acd
purposes a3 may be determined by [the Dominion of] Canada with
reierence to the lands, bridges, terminals, approaches and proper-
ties within [the Dominion of ] Cansda conrected with or usable with
the propersy aad assets authorized to be acquired and conveyed to
the board hereunder and now constituting the proper:y and assets

{ the Bufalo and Fort Erie Public Bridge Company.

§ 3. [Six] Five membders of the board[, who] sheall be citizens of
the Urited States and residents of the sitate of New York, fun «f
:L';:o'm sball b2 appoiated [and mar be removed] br the zovernor[,]
W the adice and consent uf e senale, subject to such quelifice-

tions and limilgtions as the state of New York mayw heszafler pre.

semde by lew ond diree of whom, whose lenure 5! viice shail com-
mence on Junucry first, nineleen itundred fifly-eigat, shail be, the
creirman of the Niegara Frontier Port Authority and the superin.
‘endent of pudiic works and alforney generci of the stcle of Yew
Yort, [ihr'ee] Ave mewmbers of the board, who stall be resideats of
[tke Dominica o] Canada, shall be appoizted. and mav be
removed, in sueh manner end at such time and zay bold ofice for
sues pericd s may be determioed by [the Domicion o] Canada,.
LO{ the members st eppointed by the governor, two shall be
designated by him to serva for two years from the date of their
anpoittents: two shall be desigzated by him to serve for four
_\:i:-*r? srore such date and two shall be desiznated by him to serve for
EL: }"iA\.rs frc:_'. such date. Thereafter each member appointed by
¢ goveraor skall serve :’or'a term of six years from the date of
H3appoiziment.] On December thirly.first, nineteen hundred fifty-
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seven, the terms of all incumbent members of the .Zocrc" theretofore
appm'r.tcd by the governor shall cease an'd determing, lhe tico mem-
bers most recently apoointed or reappointed, nowever, to continue
in office unless and until their appointive successors shall have been
cppointed cnd qualified, a3 hereinbefore provided. The lerms of
office of such two appointive successors shall commence on January
first, nineteen hundred fifty-eight, and expire on December thirty.
first, nineleen hundred fifty-nine; thereafter, the successors of such
two members shall be appointed for terms commencing upon the
Janucry first following the expiration of the preceding terms and
ezpiring on December thirty-first of the succeeding year. Said
members and their successors shall continue in ofice until their
successors shall have been appointed and qualified. Any member of
the board may appoint a depuly in-writing, subject to such limita-,

tions, if any, es the state of New York and Cancdc may prescrive

by law in respect of members residing in Ncw York and Canada,
respectively, to attend any meeting of the board and act end vote
in his place and stead.

§ 4. Vacancies in the board caused by the death, disqualification,
resignation or removal of a member appointed by the govercor shall
be filled in the same manner as the original eppointment for the
remainder of the term of such member. [0y appointment by the
governor.] If a vacancy shall occur by reason of the death, dis-
qualification, resignation vr removal of a member wno is a resident
of [the Dowinion of] Canada. the person appointed to fil such
vacancey must be a resvieat of [the Dominion of] Canada and such
appointment shall be madse in the manper and by such authority as
[the Domicion of] Canada majy require.

§ 5: The members of the board shall serve without compexnsation,
but the board shall have authority to compensate its members for
expenses and disbursements from funds collected by it in the
operation of properties acquired by it. x

§ 6. The board shall appoizt annually a chairman[.] end a
Vice-chairman, one from among the New York end vite from among
the Cencdicn mcmbers, bolh offices lo be clierncied ennuclly
between the Yew York and Cenadian members, [or vice-chairmen.]
a secretary, an assistant secretarw, a lreasurer, and an assistaut
treasurer, and may delevate to them suck powers aad duties as it
may desm proper. )

$ 7. The board may adopt such by-laws, ruies and reguiations”
for the callinz and conduct of its meetings and the management of,
its afairs as it may desm aecessary or proper, not izconsistent with,
the provisiozs of this act. A majority of the board shall constitute
a quorum for the trapsaction of uav business and the concurrence
of & majority of the members of the board 'shall be necessary to the
validity of any actiou by the board.

§ 8 The board may appoiut ageuts azd emploves
porers and duties as it may determioe, and shall dx their compensa.
tion aud pay the same out of anv funds collected by it in the opera-
tion of properties acquired by it

§ 9. The Bufalo and For: Erie Public Bridge Authority shall
have powar:

[V ca) Tosue and be sued,

[27 (5) To have a seal and alier the sarme ai pieasure. -

[3.3 (c) Toacyuire. held and dispese of real and persocal prop-
eriv for ils corporate purposes.

[+ 7d) To make vontracis aund to excoute all insirureats nec-
€SSAry or convenient,

[5] (¢) To wmaintain, recomstruct, repair 2an
operdte any propertics acquired by it, aed pay for !
[any] fucds collected by it in the operation of properties acquired
br it[.] and cvailedle therefor, cs iereinc!ier providec,

[5.] (/) To do avy other act or thizg secessary or proper to
carry out, accormplish or efectuase the purposes of this act.

§ 10. The board is autborized to lease aod permit to be maiu.
taiced uoder such lease, over or along the property acqujred by it,
telephone, telegraph or electric wires, cables, gas mains. water
mains and other mechanicsl equipment, not incocsisteat with the
use of the proper:v for vehicular and pedestrien trafe, on such
terms aud at such consideration as it shall determine, provided,
however, that no lease shall be made for a period extending Seyoud
he term of the existence of the board.
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§ 1L 'I‘);c ecquisition by the cuthority of (he cssels and property
of the Bufalo and Fort Erie Public Bridge Company tt heredby
rflh/ltd and confirmed. [The board is hereby authorized to acquire
title to all of the assets and property of the Builalo and Fort Erie
Public Bridge Company and to pay therefor a sum not exceeding
the aggregate of
. (a) The amount necessary to redeem bounds of such company
issued and now outstanding:

(b) The amount necessary, not exceeding fifty thousand dollars
and accrued dividends, to retire the capital stock of such company:

(¢) The amount necessary to pay other indebteduess which such
company is ovligated to pay.

The Buffalo and For: Erie Public Bridge Company is hereby

suthorized to transfer and convey to the board all of its assets and.

property.]

§ 12. The board is hereby authorized to accept deeds, bills of .

«ale and other transfers deemed necessary or proper to transfer
and convey to the board all of the assets and property of the Buffalo
and Fort Erie Public Bridge Company and to bold the same, and
all other properties constructed or acquired therecfler, under the
provisions of this act, until such time as all of the bonds issued

“by the board hereunder shall bave been paid in full or shall have

otherwise been discharged[.] end thereafter until its powers, juris-
diction and duties siall cease in cccordance wilh the provisions of
this act.

§ 13. [When] On July firs!, nineleen hundred minety-two, or
when all of the boads issued by the board bhersunder stall have
Leea paid in full or skall bave otherwise been discharged, which-
ever shell be later, the powers, jurisdiction and duties of the board
shall cease and the property end assels acquired and beld by it
wi1thin the state of New York shall thereaiter be under such
jurisdiction, authority or agency as [the legislature mey designate]
the sicle of New York mey herecfter designele by lew, and the
assets and proper:y acguired or held by it within [te Dominion of]
Canade shall be under such jurisdiction, puthority or agesncy a3
[the Dominion of] Cazaca may desigzate.

§ 14 [1.7 (c) The BuZalo ead Fort Erie Public Bridze Author-
ity shall have power and is hereby puthorized {rom tice to time to
issue its megctiable bonds iz the aggregate prizeipal smount of
not exceeding at any one tirze four miilion dollars.

[2.3 (5) The boucs anc the indeatiive, if an¥, vzder which they
are issued, shall be authorized by resolution of the board zad shall
bear such date or dates. mature at sucd time or times., rot exceeding
Gft7 vears from their respective dates, [except tha: ro bonds shall
mature before January frst, ninetesn hundred thirty-seven.]
bear interest at such rate or rates pot exceeding [Ave] siz per
centum per anOUL. pavable semi-acoually, be ia such denomins-
tions, be in such form. either coupon or registered, carvy such
registration privileges, be executed in such manner, be parable in
such medium of pavmeat, at such place or places and be subject to
<ich terms of redemption, tot exceeding 3 premium of oce and
one-balf per centum as st h resolution or resolutions may provide.
The bonds may be soid g public or private sale for suck price or
prices as the board stall determive, but at no grester discount
than fve per centum of the face amount thersof.
hD-] [(¢) The bords war be issued for any corporate purposc of
the Bufalo and Fort Erie Public Bridee Authority. [and. ormay be
ex:hanged for outstacdize bouds or other indebtedness of the
Bufalo erd Fort Erie Public Bridge Company o such terms 23

oy be agreed upon by tke board and the bolders and owners of
such bozds and other indebtedness, except that the exchange price
l‘.:ereo{ sball pot be greater in par value of bonds of the board than
the redemption price of the bonds of such cormpany under existing
indentures and tha face amouat of such otber ind2btedaess.]

[+] (d) Any resolution or resolutions autborizing eny bouds
or any indenture authorizing the issuavce of becds ey contain

~



et v

provisions not inconsistent with this act which shall b a part of the
coptract with the boldera of the bounds or part ol tie isdenture 2
1o (a) pledging the tolls and revenues ol the properiies Lo seeure
the payment of the bonds; (b) the rates of tg)LLv. to be charged and
the amount to be raised in each year by tolls and the us¢ and
disposition of the tolls and other revenue; (c) the setting aside of
reserves ot sinking funds and the regulation or dispositicd thereof,
provided that no requirement shall be made by which bouds are
retired in excess of ten per'ccqtum of the togal outstanding bonds
in any one Year: (d) limitations on the right ol the board to
restrict and regulate the use of the project; (e) limitations o the
purpose to which the proceeds of the sale pf any issue of' bonds
then or thereafter to be issued may be applied; (f) limitations on
the issuance of additional bonds; (g) procedure, if any, by which
the terms of any contract with bondholders may be amended or
abrogated, the amount of bonds the holders ol whick must conseut
thereto and tbe manner in which such coasent may be given;(h)
the manner of redemption of such bonds, and (i) iusurance to be
carried on the property acquired by the boerd.

[5.0 (¢ The bonds, if the board so determines, may be iszued
ander an indeature between the board and a trusteo for bound-
holders in suck form and containing such terms and provisions
pot inconsistent with this act, as the board may determine.

§ 15. Before 2ay such bonds sball be issued or solé or exchanged,
and before apy such conveyance shall be mace or property acquired,
all proper end requisite authority for the issuance of such bonds
shail be obtained irom the [Domiaion] government of Canada.
The [Dominior] government of Canada may attach such conditions
cot inconsistent with this act with respect to the travsfer of the
properties, righis and franchises of the corporatiot situated within

:ne Domicion of] Capads as it may deem necedsary.

16. Subjec: to any cortract with the belders of apy bonds,
the board sball have power at 8&¥ time or from time to time to
{ssue mew bonds in place of those then outsiazcizg having like
or gifereat terms and secured by like or diferent provisions. Such
bords may be exchanged for outstanding boncs or msy be sold
azd the proceecs applied to the payTzent of the outstanding bonds.

§ 17. Neither the members of the board ror acy person executing
such bonds stail be liable personsily 0B the bonds or be subject to
any persoral liability or eccountability by reasen of the issuance
thereof,

§ 18. Thke board shall have power, out of az¥ funds available
therefor, to purchase any bonds issued by it 2t a price not more
than the principal amount thereof and the scerued interest ||
enc a premium of one and one-half per centum.

§ 19. The bonds skall be & first lien on the real estate and bridge
property of the Bufialo and Fort Erie Public Bridge Authority,
including structures and approaches aud lands and easemenis
tsed therewith[, except as to frst morigege bozds now outstand-

ing eralmst suel real estate acd propertr, azc as (0 debenture
hords pow ouzziaeding].

§ 20, In the event thai the voard sbail defavl: in the payment
o! principal or of intercst on anw of the bounds alter tke same shall
become due, waetner at maturity or Upod call fo- redemption, and
such default shall contioue for & period of tairiy days or in the
eveat that the board shall fail or roluse to comply «ith the pro-
visions of this act or shall default in any egrezzent made with the
kolders of tke bozds, the trusies 3pp .ad in tne jodenture under
weich such bonds are issued, or if thers o icdenture, then 2

stex appointed by tweaty.ive per c2aiud iw face amount of
bords then outstazdiog, 2y apd UPOD Woriied reguest of the
.hslders of twecty-Cve per cenivm iz pricicipal amauzt of the bonds
then outstanding, sball in his or its own came:
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(s) By mandamus or other suil, action orf pr.:cc::l-..s; in l:.'."r or
ia equity, enforae all rights of the borndholders includizg the right
to require the board to collect tolls and rentals adequate to carry
out any agreement as toor pledge of such tolls and reatals and to
require the board to carry out any other agreemeculs ?mh the
boudbolders and to perform its and their duties under this act;

(b) Bring suit upon the bonds; L

(¢) By action or suit in equity, require the board to act as if it
\were the trustee of an express trust for the bondholders;

(d) By action or suit in equity, enjoin any acts or things which
mav be unlawrul or in violation of the rights of the bordholders:

(e) Declare all bonds due and payable and if all defaults shall
be made good. then with the consent of the holders of twenty-five
per centum of the principal amount of the bonds then outstanding,
to annul such declaration arnd its consequences;

(f) Toenforce any remedy by foreclosure or suit and the supreme
court is hereby given jurisdiction of any suit, action or proceeding
by the trustee on behalf of the bondholders, the venae of which
shall be laid in the county of Erie and state of New York.

Apy such trustee on default in the paymeszt of principel and
interest, whether or not all bonds bave been declared due avd pay-
able, shall be entitled as of right to the appointment of & receiver
who may eater and take possession of the assets and proper:y or any
parc or parts thereof and operate and maintain the same azd collect
and receive-all toils, rentals and other revenues thereafter arising
thereirom. in the same manzer as the board itself might do and
shall deposit all such moueys in a separate account and apply the
same in such manzer es the conrt shall direct. Tn any suit, action
or proceeding by the trustee the fees. counsel fees and expenses of
the trustee and of the receiver, if anw, shall constitute taxabdle dis-
bursemenzs and all costs and disbursements allowed by the court
shall be a Brst charge on any tolls. renzals and other revenues
derived from such assets. Such trustes shall in eccicdea to the
forecoing, have and possess all of the powers pecessary or appro-
priate for the exercise of any functions specifealiy set forth herein
or inciden: to the general representation of the boncholders in the
enforcemernt and protection of their rights.

The forewoing remedies of the boadholders and ol the trustee,
-

Lotwever, are subiees to the limitations that belore Ceciaring the
principal of all bords due and paFable, the trustes shall drst give
board a

potice in writing to the ¢ and to the atiorzey-general of the
state of New York, and if, whern such notice is given to the atloraey-
general, the legislature shall be in session. the trustee shall not
declare the principal of the bocds due before the legislature
adiourns sine die or if the legisiature be zot thea in session, the
trustee stall ot declare the prizeipal of the bonds due uxntil such
an adjournment of the nex: regular session. IZ atsuch session the
legislature shall :ake azy action as a resull of which past due
principal and interest, with interest on past dus interest, together
with fees, counsel fees and expenses of tze trusiee and of the
recsiver, if azr, as dxed by the cour:, skall be peid within sixty
days of adlourament, default i the payment thereof shail thereoy
be remedied. -

§ 2i. The bouds and other obligatiocs of the BuZalo and Fort
Erie Public Bridge Authority skall
New York, nor of the ominion] governmen! of Caczads and
neither the state of New York nor the [Domizion] goverament of
Carada stall be Liable there

por shall thew be parable out of any
furds other thaa those of the Bufaio azd For: Erie Pudlic Bridge
Authority.

§ 22, The bocds ere hereby made securities in which all public
ocers and bodiss of this staze and all musicipalities sad municipal
subdivisions way properiv and legally izvest funds in thelr control
or accept as secunity for depesits and all insurance companies and
associations, all savings banks aed savisgs institutioes, including
saviegs and leen essociations, administrators, guardiscs, execulors,
trusiees acd other Sduciaries of the state may properly and legally
invest funds in thkeir control.
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§ 23. Boads and property to-be tax exempt. e properties of
the Buffalo and For: Erie Public Bridze Autbority shall be
exempt from all tazes and assessments by the siale ¢r any munic-
ipality or municipal subdivision thercof and tke boads shall be
exempt [rom taxation except for transfer, estate and inkeritance
taxes. ' )

§ 24. The board, subject to the authority vested in the secretary
ot war of the United States and the appropriate Cenadian authority
[of the Dominion of Canada], shall have power and be required
to fx the rate of tolls for the use of the bricgs, approaches, con-
nections and appurtenances; provided, however, tbfxt Lh’e toll
charges for pedesirian and vehicular trafic shell be discretionary
and adjusted from time to time, but at a rate consistent with any
contract with the kolders of its bonds, and shall [not] be [higher
than] maintained af such rate as; in the judgment of the board.
is necessary, allowing e reasonable margin of safety, to provide for
the payment of interest on and retirement of any bonds or other
oblinations, operaticg expenses. maintenance and insurance, repairs,
replacements and proper working funds and amounts hereinafter

direcled to be paid ennuclly to the capilal Smprovement reservs and
level dncome reserve funds under the provisions of this act, [to
mature from two and one-balf per centum to not more than ten
per centum of the total outstanding bonds in any one year, except
that no provision shail be made for the redemption of bonds jssued
by the board before January first, nineteen hundred thirty-seven.]
1j at eny {ime it shall cppear to the board that the gross receipts
of any fscal year are or mey be insuificient to make the paymenis
required to be made therefrom under the provisions of this gct,
it shall lcke eppropriaie meesures to adjust toil rates upward to
the eztent hereinbefore required; and within sizly doys ofter the
end of any fwo conseculive fiscal years deginning on or afier the
doie of peyment or discharge of the lien of the lost of the donds
dated May jrst, nineteen hundred forly-siz, sn ¢cch of which {wo
yecrs such gross receipts exzceed the tclel of such payments
recuired lo be mede therefrom under the provisions of this act by
more thon len per centum, any upwerd ccjusiment sn foll rales
ferzafter fmposed sncil be rescinded to such ezient cs the doard
mey deem cppropricte fo croid gross receipts in ezcess of said
mergin of ten per centum, and the doard mey in sl3 discretion,
in eddifion o rescinding eny such increcse or increcses, recuce the
toil cherges delow the rales in effect on the dels this provision
becomes effective, provided only that the reduced roles fized shall
be sugicient in the judgment of the doard, cllowing 6 recsonable
mergin of safety, to procuce annucl gross recespls edequels to meet
il of the poymen!s required to be maoce therefrom under the
provistons of this ac!.

§ 35. [Within thirty days after the executioc and delivery of
tbe deeds of conveyance authorized by this acz the board shall
execute and die with the comptroller of the state of New York and
With suck authority as the Dominion of Canada rmay designate, a
detailed verifed statement of the asseis and lizdilities of the cor-
poration.] Tie board anzually in the mont: of February or
oftezer wzen required stall fle with the corzptroller of the state
of New York aad with such authorities of the [Domizion] govern-
meni of Canada as ii mav [oe designated by the Dorinion of
Cazada]. designate an itemized detailed verifed report of all
receipts and disburserments end assels cnd iiabiiilies of the cor-
poration as of the close of the preceding fsccl yeer. [subsequent to
tae executioz and delivery of the deeds of conveyance 2s authorized
by this act.]

§ 26 AU morevs received by the Bufalo and Fort Erie Public
Bridge Authority shall be peid to the tressurer thereo! or other
oLcer or oficers desizasted by the board for the purpose. The
treasurer and each other officer of the boerd receivi g —oneys of.
the Budalo asd Fort Erie Public Bridge Authority shall execute
in duplicate an undertaking in such amount or amounts and with
SUCb',aurc:ie: as may be approved by the comptroller of the state
of New York, and by such authority as may be desigrated for the
purpose by the [Dowminion] government of Cazada, conditioned
for the safe-keeping and lawiwl application of a!l moceys which
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mav come to his hands, and shall fle cze copy 1o the cee of the
state department of audit and control and oce copx 10 siich office
or depariment as mav be designated by the [Do@inion] govern.
meni of Canada. Suct bond may be increased or reduced from
time to time in the diseretion of the comptroller 2ad of such author-
ity designated by the [Dominion] government of Canada. The
staze treasurar and his legally anthorized representatives and the
oate comptroller and his legally autborized representatives and
such authority as may be designated by the [Dominion] govern-
ment of Canada are berzby authorize¢ and empowered [rom time
10 time to examine the accounts and books of the board, includiny
its receipts, disbursements, coatracts, leases, sicking funds, invest-
ments acd any other matters relating to its ficarcial standing.

§ 27. Until oll of the donds of the cuthorily heretofore fssued
end dated May first, nineteen hundred jor!y-siz, shell heve be.en
paid or the lien thereof otherwise dischorged in accordance with
their lerms end the provisions of the indenture securing the same,
the gross receipts of the authority shell be cpplied tn cccordance
with the contrect belween the authorily and the bondholders and
the provisions of the indenture securing scid bonds, and any moneys
cvatlable thereunder for the genercl corporcle uses and purposes
of the cuthority which cre mot devoted by it to capilel replace-
ments, reconsiruclion and improvemenis or fo tie redemplion of
bonds shell be paid annuclly inlo ¢ level income reserve fund and
shall de thereafter ennuclly peid ou! of said func in cccordance
with the provisions of peregreph twenty-nine (¢) hercof.

§ 2. Waen the lost of the bonds of the culhority herelofore
{ssued ané deled May first, nineleen hundred forly-siz, shell have
been peic or redeemed, or the lien thereof otherwise discherged in
cecorcdence with the indeniure securing the scme, the cuthority
shell mexe he following poymenls:

(a) lo cn opercling ezpense reserve func, cn cmount egual to
one-sizih of the operaling. ezpenses of the prececing fiscel year,
6nd in ccch fiscel yeor such amount cs moy de required fo meintain
such fund ¢t scid level plus the emount necesscry to pey the oper-
ating ezpenses of the gulhority in such jisccl yecr; .

(b) to ¢ cepitel improvement reserve fund, cn cmound equel in
ecch full fisccl yecr 10 fourteen per centum of the gross receipls of
the previous jiscel year unlil the lotel in scid fund uncisdursed
shell equel forty per cenium of the gross receists of the preceding
fiscal yecr cnc therecfter ennually oniv such periion of the said
cmount cs may be necesscry to meinicin scicd fund 6t soid level;
provided, nowever, thet in lke frs! fuil fscal yeor the cmount to
be paid inlo the saic func shcll be oniy seven ger cenlum of the
gross receipis of the previous fisccl yecr, the per centum cmount
of the gross receipls of the previous jisccl yecr fo be increased
for each succeeding dscal year by one per centum unlil scid seven
per centum shail heve been so increcsec lo the !yurieen per cenlum
hereinbefore $n this suddivision (b) providec: provided [urlher,
howeerer, gl the amsun! peid inty the capilel imanryrement reserne
Fand in any Ascal veer pursuan! lo lhe provistons of s suddini-
sion 19) sacll in no event de grecter then the excess, if eny, of
lae nel revenue of such piscal year over the base n2! revenue,

(c) (1) To s levei income reserve fund, in ecch [ull fscci year,
an emount equel to fhe bese nel revenue or, 1741 shell de greater,
an amount! eque! lo the net revenue of swch [ull fiscel veor less
an amoun! equel o the amount direcled lo de peid in such full
pscal yeer to the copilc! improvement reserve fund; .

(i) To the exten? tha! the net revenue of cry fiscal year falls
short of the bdase nel revenue, the Ceficiency shell be charged
c¢jainst cnd peid from he capita! improvement reserve fund until
e adjusiment in toil rctes hercinciove grevided for under
sucn circumslcnces sheil have procucec revenu:s adequcie once
cqain to mcke the specifed annual peyrments in full o cll three
[unds; provided, however, that payment of any erounls so charged
cydinst tie copital improvement reserve fund which wonld reduce
the _bﬂlCth in serd fund below fifteen per centum of the gross
receipls of the previous fiscal year, shell be deferred until such
ﬂd}'nx.'mer.( in toll reles shail have mece possidlz the peyment of
Swen amonnts from said fund withow: raducing seud furd delow
Alieen per cenium of the gross recevpis of the previous fsez! year,

G
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§ 25. (a) All operaling expenses of the culkority :hgl{ b¢ paid
out of the operaling expenss reserve fund cad, in addition to qll
other amounts properly payabdle therefrom. the authority ix hereby
outhorized and directed 1o pey, as an opercting expense, o the
stale of N¥ew York or to such agency or insirumentality a3 may
designats by law, an annual amount equal fo such amount, if any,
as it shall pay lo any governmental entily or entities in Canada in
lazes or assessments upon the real property held or managed by the
authority in (?'anada,‘ . 5

(b) All capilal replacements, reconstructions and smprovements
shall be paid for out of the capital improvement reserve fund,
whether directly or by the application of (he moneys in said fund
[rom time lo time lo the payment of principel of and {nterest .61
bonds or other obligations issu'ed to finance capital replacements,
reconstructions or improvements; .

(¢c) Within forly-five days after the close of each fiscal year,
an amount equal fo the amount hereinbefore directed to be paid
into the level income reserve fund in the preceding fiscal year
shall be paid out of the said level income reserve fund $n equa!
shares, fifly per centum thereof to the government of Cenada, and
[ty per centum o the state of New York, or to such agencies or
instrumentaiities as they or either of them may from {ime to time,
or for ¢ jized or indefinile period, respectively designale {o receive
(ne same.
¥ [27.J 30. The following terms, whenever used, or referred to in
this act, shall have the following meaning unless a diferent mean-
inz clearly appears from the contex:t:

[1.J (c) The term “Bufalo and Fort Erie Public Bridze
Authorizy’" shail mean the corporation created by section one of
this act.

[2.7 (3) The term “'board' shall mean the members of the
Buzalo and For: Erie Public Bridge Authorizy.

[3.3 (c) Theterm ‘*hridge’ shall icciude terminals, approaches,
buildings, rigats, essements and privilegss.

[+ (c) Theter= '‘bonds' shall meaa bonds issued by the Buf.
falo and For: Erie Public Bridge Authority burstant to this act, ex.
cept where refarence is made to the bonds of Bualo and Fort Erie
Public Bridge Compazy,

[5.3 (¢) The term **Bualo and For: Erfe Padlic Bridge Com-
pany’’ and the term ‘‘Company’’ as used herein stall mean the
Bufalo end For: Erie Public Bridge Company which is a consolida-
tion of & corporation organized under chapter three hundred and
seventy-rine of the laws of nineteen hundred ang twventy-two and
a corporation authorized under thirteen and fourteen, George V,
chapter seventy-four of the Parliament [0f the Dominion] of
Cazada.

(f) The term ““opereling ezpenses’’ sha!l mecn necessery and
proger ezpezndilures for the operction, meinfencnce and repeir of
bridge feciiitles, inciuding without limiting the generaiily of the
foregoing. administrative ezpenses, insurance premiums, legel and
¢ngineering ezpenses, payments fo pension, retirement, hecl!h and
AOsPUtalizction and simiiar funds, any lazes, poyments in liew of
lezes, governmente! charges and other ezpenses required 1o de paid
and directly and properily cliridutadie lo the cperciion of the
oridge; “ogerating ¢zpenses’’ shall no! inciude eny provision for
depreciation, amor:izction or similar caerges or cny cosls or ezpen.
ses for any corsiruciion or reconstruction other thcn norme! main.
lenance and repecirs necessery to meiniein o condition of service-
edility, but may include proper annual eccrucis fo provide for pay.
ment of necessary operaling expenditures of @ periodic nclure,

() The term “authority” shell meen the Bugislo cnd Fori Eris

Public Bridye Authority.
(2) The term “iae bonds" es wsed in section. nineteen hereof,
snell ‘meen the donds of the cuthority dated May firs!, nineteen
hundred forty.siz, end shcll refer to bonds therecfier issued only
1/ end to the extent the! the doard shell determine c! the time of
ssutnce of such bonds.

(1) The term “gross receipts’ shall mean the cash recaipts of the
nu[hun'!;/ from all sources.
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(j) The term ‘“‘base net revenus’’ shall mean an ,
hun)dred thousard dollars; the term ‘“net rc:vcnuii‘cxn):zzrr;:gn,iz:
diference between the total of all receipts from cll sources except
interest or increment on the various funds of the cuthorily end the
tntal of cll operating and non-operaling ezpendilures (other than
nancial ezpenses, dond interest and retirement and amounts de-
voled fo capital tmprovements).
(k) The term ““donds’’ shell mean and include noles or other
obligations for the payment of money, whether sceured or unsecured
[28.7 31. If any section, clause or provision of this act shall
be unconstitutional or be ineffective, in whole or in part, to the

extent that it is not uncoustitutional, it shall be valid and effective +*
and no othier section, clause or provision shall on account thereof be
Jeemed invalid or inedective.

§ [29.] 32. Inso far as the provisions of this act are inconsistent
with the provisions of any otker act, general or special, the provi-
sions of this act shall be controlling.

§ 2. This act shall take efect Japuary first, ninetcen hundred

fifty-¢ight.
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State of New York }oss:
Department of State 3

; lhe‘feby certify that I have compared the annexed copy with the original documents filed by the Department .

and that the same is a correct transcript of said original.

Witness my hard and seal of the Depariment of State on AUG U 7 1995

Secretary of State
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