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CHAPTER 824

AN ACT creating’ Bufalo and Fort Erie ‘Public Bridge Authorilz providing
for it mppoiotment acd dedaing its jurisdiction. powers 2nd du.u_es;
authorizing i% to fstue and s2ll or exchange its bocds and authorizing
tbeir use for certain purposes: authorizinz it to acquire all the assets
sand property of the Buifalo and Furt Erie Public Bridge Company; aQLhur-
fzing it to maintain and operate such property and assets and to charge
tolls for the use thereol and to acquire other assets; authorizing it to
exercise authority, powers aund duties pot inconsistent herewith. granted
by the Dominion ol Canada, and generally to define its purpases and o
provide for the exercise of its powers

Beesme a law August 31, 1932, with the appeaval ol the Governor. Passed,
on messags of necessity. threefifths heing present

The Prople of the State of Neie York, represented in Senate and Aszembly,,
do enact aa [ollowca: e R

Section 1. Buffalo and Fort Erie Public Bridge Authority. A
board to be kmown as Bufalo and Fort Erie Public Bridge
Authority is hereby created which shall be a body corporate and
politic, constituting a public bepeft corporation, to consist of nine
rmembers.

§ 2. The board shall constitute the municipal corporate instru-
mentality of the state of New York, for the purpose of carzy-
icg out the provisions of this act. The board is hereby authorized
acd empowered to act for and become the agency or instra-
mentality, corporate or otherwise. of the Dominion of Capada. with
like duties and authority, or with such duties. pawers. autharity
and purposes as Inay be determined by the Domicion of Canada
with reference to the lands, Lridges, terminals. approacites and
properties within the Dominioz of Canada concected with or
usable with the property and assets authorized to be acquired and
conveved to the board hereunder and now constituting the prop-
er:y and assets of the Buffalo and Fort Erie Pubiic Bridue
Compazny,

§ 3. Six members of the board, who shall be citizens of the
Trited Siates and residents of the staze of New York. shail be
appointed and may be removed by the governor: three mem:.
bers of the board, who shall be residents of the Dominiou of Cun-

ada. skall be appoirted. and may be removed. in such manzer and
ar such time and may hold ofce for such period as may be
determized by the Dominion of Canada, Of the members first
apnointed by the goversor, two shall be desiznated by him to
serve for two vears from the date of their appointments: two shall
be desiznated by him to serve for four years from such date and
two shall be designated by him to serve for six years from such
date. Therealter each member appointed by the governor shall
serve for a term of six vears from the date of his appointment.
~§ 4. Vacancies in the board caused by the death, disqualifica-
ion, resignation cr removal of a member appointed by the
governor shall be filled by appointment by the governor. If a
vacaney shall occur by reason of the death. disqualifcation. resizna-
tion or reraoval of a member who is a resident of the Domiaion of
Caraca. the person appointed 2o Sl suziv vacaney must be a resi-
dent of tie Dominicn of Canada and such appointment.stail be
nnde in the mancer and by such anthority as the Domiaion of
Canada may require.

§ 5. The members of the board shall serve witliout ¢ampensa-
tion, but the board shall have authority to compensate its rwembers
for expenses and dishbursements {rom fuads coilected by it in the
operation of properties acquired by it

§ 6. The board shall appoint azzually a chairman, a vice-chair
man or vice-chairmen, a secretavy, aa assistant sewretary, A treas-
trer andd an assistant treasurer. and may defegate to them such
powars azd duties as it may deem proper.

§ 7. The board mav adopt such by-laws. rules and regulations
f.}_r.the Sa_lling and conduct of its ncetings and the maragement
ot Mts affairs as it @ay deem necessacy or proper, not incorsistent
with _(he provisions of this act. A majority of the board shali
constitute a quorum for the transaction of any business and the
cotcurrence of a majority of the members of the bourd shall
be vecessary to the validity of any action by the board.
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§ & The bLoard maz appoint agents and emplinyees with such
powers and dutiss as it may determine. aund shall £x their com-
peosation and pay the same out of aby furds coilected by it in
the operation of properties acquired by it.

§ 9. Tbe Buffalo and Fort Erie Public Bridge Authority shall
have power: '

1. To sue and be sued.

9. To have a seal and alter the same at pleasure.

3. To acquire, hold and dispose of real and personal property
for its corporate purjoses. '

4. To make contracts and to execute all instrnments necessary or
convenient,

5. ‘To maintain. reconstruct, repair and replace and operate any
properties acquived by it, and-pay for the sume out uf any funds
collected by it in the operation ot properties acquired by it

6. To do auy other act ov thing necessary or prugwr to carry
out, accomplish or effectuate the purposes of this act.

§ 10. The board is authorized to lease and permit to be main-
tained under such lease, over or along the property acquired by
it, telephone, telegraph or electric wires, cables, gas mains, water
mains and nther mechanical equipment, not inconsistent with the
use of tie property for vehicular and pedestrian traffic, on such
tarms and at sueh consideration as it shall determine, provided,
however, that no lease shall be made for a‘period extending beyond
the term of the existence of the board. ‘

§ 11. The board is hereby authorized to acquire title to all of
the assess and property of the Bufalo and Fort Erie Public Bridge
Compaxny acd to pay tkerefor a sum not excesding the aggregate of

(a} Tze amount necessary to redeem bonds of such company
{ssued and vow outstanding;

(b) The amount pecassary, ot exceeding A7ty thousand doilars

anc acerzed divideads. to retire the capital stock of such comparny:
i¢h Tie amount p2eessary 10 pay oiber incebtedness woich steh
comparny is ovlizzted to pay.

The BuZalo azd Fori Erie Public Bridge Compazy is hereby
ausherizad to tronsier 2ad convey to :he board all of its assets and
progerTy.

§ 12, The beard is hereby authorized to accept desds. biils of
sale azé other transiers desmed mecessary or proger to tracsfer
acd convey to tiie board all of the assets and property of the Bufl-
faio and For: Erie Pubiic Bridge Company and to bold the same
uzder the provisions of this act. uztil such tire as all of the bonds
issued b the board Lereunder shall have been paid in full or shail
have otnerwise been discharzed.

§ 15. When ail of tke boncs issued by the Hoard hereunder siall
have beea paid iz full or shall have otherwise been discbarged. the
.'vers, furisdiction and duties of the board shall cease aod the
proper aad assals acquired azd heid by i within the state of
New Verk shall shereafter be under such ‘urisdiciice, authority
w as the lezislature may desigaate. and the assets and prap-
% ved or beld by it withiz the Dominion of Canada snail
be urder such jusisdiction, authority or agency as :~e Dominioa of
Cazada may designale. )

§ 14 1. The Budalo ard For: Erie Pubiic Bridze Authorily
ail tave power aad is hercby anthorized from tire to time to,

:s nevotiable bonds in the agzregale principal amouat of not
ling at azy one time four mtiiion dellarss.

2 The boods azd the indenture. if any. under which they are
shall be authorized by resolution of the board and shall
bear such date or dates. mature at such time or times, not exceed-
jny Kitv vears lrom their tespective dates.  escept that no
bonds shall mature before January fmst. pinetenn hundred thirty-
coven. hHear interest ab such tate or rates not exceeding five per
centum Der anniim, pavable serriannualiy,
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he in such denomina.
tions. be in such form. either coupun or registered, carry sueh resis-
tration privileges. be executed in such maczer, be parable in such
mediem of payment, at such place or places and be subject to
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such terms of redemption, Dot £X2eeGing & premium ol 6nf ALC CLe
balf per centum 3as such resolution or resolutions mar provide. The
bonds may be sold at public or private sale for such price or prices
a3 the board shall determine, but at no greater discoust than five
per centum of the face amount thereot.

3. The bonds may be issued for any corporate purpose of the
Buftalo and Fort Eric Public Bridge Authority acd/or may be
exchanged for outstanding bonds or other indebtedzesy of the Buf-
falo and Fort Erie Public Bridge Company on such terms as may
be agreed upon by the board and the holders and owzers of such
bonds and other indebtedness, except that the exchange price
thereof shall not be greater in par. value of bonds of the board
than the redemption price of the bonds of such company under
existing indentures and the face amount of such other indebt-
edness. s '

4. Any resolution or resolutions authorizing acy bouds or any
indenture authorizing the jssuance of bonds may contain provi-
sions which shall be a part of the contract with the holders of the
bonds or part of the indenture as to (a) pledging the tolls and
revenues of the properties to secure the payment of the bonds; (b)
the rates of tolls to be charged and the amount to be raised in each
year by tolls and the use and disposition of the tolls and other
Tevenue; (¢) the setting aside of reserves or sinking furds ard the
regulation or disposition thereof, provided that no reguirement shall
be made by which bonds are retired in excess of tea per centum
of the total outstanding bonds in any one year; (d) limitations on
the rizht of the board to resicict and regulate the use of the
project; (e) limitations on the purpose to which the procesds of
the sale of any issue of bonds thea or thereafter to be issued may
be applied: (f) limitations on the issuance of additioval bords;
(g) procedure, if any, br which the terms of aty contract with
boncdholders mar be amended or abrogated. the amouzt of bonds the
Eolders of which must consent tkbereto apd the mazrmer in woich
such copsent may be given; {h) the manzer of recempiion of such
bonds. and (i) insurance to he carried on the property acquired by

‘the boarc. .

5. The bords. if the board so determines. may bs issued uncer
an ipdecture betiween the board acd a trustee for tendholders in
such form and containinz such terms and provisions mot ircon-
sistent wich this act, as the board may determize,

§ 15. Before any such bonds shall he issued or sold or
exchanged, and hefore amy such conveyance shall be made or
property acquired. all proper and requisite autherity for the
issuance of such bouds shall be obtained from the Dominior of
Capada. The Domirion of Carada mar atiach such corditions
not inconsisteat with this act with respect to the transfer of
the proparties. rights and franchises of the corpamation sitaated
within the Dominion of Canada as it may cCeem Decessary.

§ 16. Subject to any contract with the hoiders of any bouds.

the board shall have power at any time or from time to time

to issue new bonds in place of those then outstanding taving
h_'a'g or diferent terms and securcd by like or cdifereat pro-
visiors. Such bonds may be exchanged for ouiuianding beads
or may be sold and tke procesds applied to the paymezt oi the
outstandirg bonds.

§ 17 Neither the members of the board ror a2y person exe.
cuting such bonds shall be Lable persemally ef tbe botds or
e subjeet to any personal liability or accountadility by reason
of the issuance thereof. o
k§ 18, The board shall have power, out of acy fuzds available
therefor, to purchase any bonds issued by it at 2 price not more
than the principal amount thereof and the acerued interest.

§ 19. The bonds shall be a first lien on tie real estate and
bridze _property of the Buffalo and For: E:i: Public Bridge
Authority,, including structures and approaches azd lands and
easements used therewith, except 2s to first morizage bonds vow
outstahding agzainst such real estate and property, axd 2s to deben.
ture bonds now outstanding.
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23, Iz the evect that the toard shail defsuil 1o tne pajment
of principal or of interest ot any of the bonds after the same shall
becorme due, whether at maturity or upon call for redemption, acd
such default ahiall contioue for a period of thirty days or
in the event that the board shall fail or refuse to comply with
the provisions of this act or shall default in any agreement made
with the holders of the bonds, tbe trustee appointed in the inden-
ture uoder Wwhich such bonds are issued. or if there be no inden-
ture, then a trustee appointed by twenty-five per centum’in face
smount of bonds then outstanding, may and upon written request
of the holders of twenty-6ve per centum in principal amount of the
bords then outstanding, shall in his or its own‘pame;

(a) By mandamus or other suit, action or proceeding in law or
in equity, enforce all rights of the bondholders including the right
to require the board to collect tolls and rentals adequate to earry-’
out any agreement as to or pledge of such tolls and rentals and to
require the board to carry out any other agreements with the bord-
holders and to perform its and their duties under this act;

(b) Bring suit upon the bonds;

(¢) By action or suit in equity, require the board to act as if it
were the trustee of an express trust for the bondholders;

(d) By action or suit in equity. enjoin any acts or things which
may be uclawiul or in violation of the rights of the borcholders;

(e) Declare ail bonds due and payabdle and if all defaults shall
be made good. then with the consent of the holders of twenty-five
per centum of the prircipal amouat of the bords then outstanding,
to annul suck declaration and its consequences;

(i) To enforce any remedy by foreclosure or suit and the
gupreme court is hereby given jurisdiction of any suit, action or
proceeding by the trustee on behalf of the bondholders, the venue
of which shall be laid in the counts of Eriz and state of New York,

Any such trustee on default in the payment of principal and
inzersst, whether or not all bonds kave been declared cdue and
pavable, shall be entitled as of right to the appointment of a
reesiver who may enter and take possession-of the assats and
projerty or any part or parts thereef and operate ané maintain
“e same and eoiect and receive ail tolls. restals azd other
reverues thereailer arising therefrom. in the same marner as the
board iwsel’ mizhi do and sbail deposit all suchk mozeyrs in 2
separate account azd apply the same iz such manner as the

our: shall direct. In any suit, acticn or proceeding by the trustee

the fees,. counsel fzes and expenses of the trustee 2od of the
receiver, if any, shall constitute taxabie disbursexents and all costs
and disbursemerts allowed by the cour: shall be a first charge on
aay tolls, rentals and other revenues derived from such assets.
Such trustee sball, iz addition to the foregoing, bave and possess
all of the powers zesessary or appropriate for the exercise of any
“szetions speeizeaily set forth lier2in or incidest to the general
¢nresentation of the boncholders iz the ecforcement and protec-
icn of their righ:s.

2 forezoing remedies of the boccdholders acd of the trustee,
however, are sudlest to the limitations that before ceclaricg the
prizeipal of all tonds due and payable. the trustee shail first
give potice in writing to tke board and to the attorney:general
of the state of New York, and if, whea such rotice is given to
the attorpey.geseral, the legislature stall be in session, the trustee
shall rot declare the principal of the bonds duc before the legis-
lature acdjourss sine die or if the legislature be oot then in
session, the trusiee skall not declare the principal of the bonds due
uztil suck ao adjourament of the zest regular session. If at such
sessicn the legislature sholl take any action as a result ¢f which
¢ principal and interest, witk interest on past due interest,
¢ with fess, counsel fees and expenses of the trusiee and of
eiver, if any, as fixed by the court, shall be paid within
a

v =g b
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§ 21. The bonds and other obligations of the Buffalo and Fort
Erie Public Bridge Authority shall not be a debt of the state of
New York nor of the Dominion of Canada and neither the state
of New York nor the Dominion of Canada shall be liable thereon
nor shall they be payable out of any funds other than those of
the Buffalo ard Fort Erie Public Bridge Authority.

§ 22. The bonds are hereby made securities in which all public
officers and bodies of this state and all municipalities and municipal
subdivisions may properly and legally invest funds in their con-
trol or accept as security for deposits and all insurance companies
and associations. all savings banks and savings institutions, includ.
ing savings and loan associations, administraters, guardians, execu-
tors, trustees and other fiduciaries of the state may properly and
legally invest funds in their control.

§ 23. Bonds and property to be tax exempt. The properties of
the Buffalo and Fort Erie Public Bridge Aunthority shall be exempt
from all taxes and assessments by the state or any municipality or

munieipal subdivision thereof and the bonds shall be exempt from
taxation except for transier, estate and inheritance taxes.
§ 24. The board, subject to the authority vested in the secretary

~‘of war of the United States and the authority of the Dominion of

Canada, shall have power and be required to fix the rate of tolld
for the use of the bridge, approaches. connections and appurte-
nances; provided, however, that the tcll charges for pedestrian and
vehicular trafie shall be discretionary arnd adjusted from time to
time. but at a rate consistent with any contract with the holders
of its bonds. and shall not be higher than, in the judgment of the
board. is necessarr to provide for the payment of interest. operat-
ing expenses. maintenance and insurance. repairs. replacements and
proper woriing funds and to mature from two acd ome-hall per
centum to pot more than ten per ceatum of the total out-
standine bocds in dny one year, except that ro provision shall
be made for the redemption of bonds issied by the board before
January :irst, nineteen huudred thirty-seven.

§ 25. Within thirty cays arler toe execulion and delvery
of the deeds of conveyancs authorized by this act, the board shall
execute and die with the comptroiler of the state of New York and
with such authority as the Dominion of Cacada may designate, a
detailed verifed statemen: of ihe assets axd liabilities of the cor-
poration. The board annually in the moznth of February or oitener
when required shall die with the comptroller of the state of New
York and with such authorities of the Dominion of Canada as may
be desicnated by the Dominion of Canacda. an itemized detailed
verified report of ail recsipts and disbursements of the corporation
subsequent :o the execution and Jelivery of the ceeds of convey-
ance as authorized by this act.

§ 26. All moreys received by the Bufalo and For: Erie Publie
Bridoe Authority skall be paid to the treasurer thersof or other
offcer or ofScers desivmared by the board for the purpese. The
treasurer and each otier ofiicer of ke board receivizg moneys of
the Buffalo and Far: Erie Pubiic Bridge Authorizy shall exesuste
in dupiicate an undertaking in such ameuz? or amcucis asd with
such sureties as may be approved by the compirailer of the state
of New York. and by such authority as may be designated for the
purpose by the Deminion of Canada, conditiomed Zor the safe.
keeping and lawrful appiication of all moneys which may come <0
his hands. and shail dle one copy in the oZee of the state depar:-

"ment of audit and controi and ore copy in such oFce or depar:-

ment as may be desizgnated by the Dominicn of Cacada. Such
bond may be increased ov reduced from time to time in the dis-
cretion of the cemptroller and of such authority designated by the
Dominion of Canada. The state treasurer and his legally author-
ized representatives acd tbe state comptroller and his legally
authorized representatives and such authority as may be designated
by the Dominion of Canada are hereby authorized and empowered
from time to time to examine the accounts and books of the board.

.incléding its receipts, disbursements, contracts, leases, sinking

.




fands, investments and any other matters relating to its financial
gianding. : .

27. The following terms. whenever used, or referred to in
this act, shall have the following meaning unless a different mean.
ing clearly appears from the context:

1. The term “Buffalo and Fort Erie Public Bridge Authority"’
ghall mean the corporation created by section one of this act.

9. The term '‘board’’ shall mean the members of the Buffalo
and Fort Erie Public Bridge Authority.

3 The term ‘‘bridge’’ shall include terminale, approaches,
buildings, rights, easements and privileges.

4 The term ‘‘bonds'’ shall mean bonds issued by the -Buffalo
and Fort Erie Public ‘Bridge Authority pursuant to this act,
except where reference is made to the bonds of Buffalo and Fort
Erie Public Bridge Company.

5. The term ‘‘Buffalo and Fort Erie Public Bridge Company"’
end the term ‘' Company’’ as used herein shall mean the Buffalo
and Fort Erie Public Bridge Company which is a consolidation
of a corporation organized under chapter three hondred and
seventy-nine of the laws of nineteen hundred and twenty-two and
a corporation authorized under thirteen and fourteen, George V.
chapter seveaty-four of the Parliameat of the Dominion of
Canada. :

§ 28, If any section, clause or provision of this act shall be
unconstitutional or be ineffective, in whole or in part, to the
extent that it is not unconstitutional, it shall be valid and effective
and no other section, clause or provision shall on account thereo?
be deemed invalid'or ineffective.

§ 29. Insofar as the provisions of this act are inconsistent with
the provisions of any other act, geperal or special, the provisions
of this act shall be controlling.

§ 30. This act shall take effect immediately.



